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payable upon the property passing to his wife, but
upon the latter's death, Estate Duty having been
paid on the death of one of the parties to the mar-
riage, and A's wife being the other party to that
marriage, no claim for Estate Duty emerges. The
property now passes to A's son for life, and upon
his death, a claim for Estate Duty arises upon
the passing of the property to A's son's wife,
while upon the latterJs death, no further claim
for Estate Duty arises for the reasons above-
mentioned.

Where Interest Fails Before Possession and
Settlement Continues

(/) In the case of settled property, where the
interest of any person under the settlement fails
by reason of his death before it becomes an interest
in possession, and subsequent limitations under the
settlement continue to subsist, the property shall
not be deemed to pass on his death.1

Example

In Attorney-General v. Wood2 a lady, by mar-
riage settlement, settled a fund upon trust to pay
the income to herself during the joint lives of her-
self and her husband, and on the death of one to
the survivor, and on death of the survivor, in the
event of there being no issue of the marriage and
the wife surviving her husband, both of which
events happened, the funds were to go to the wife
absolutely. On the husband's death, leaving the

1 Sect. 5 (3) Finance Act  1894.         2 (1897), 7$ L.T.R. 654.